<Amend>Amendment

<NumAm>2</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Recital 6 a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	 
	(6a) References in this Directive to insurance or reinsurance undertakings, should include captive insurance and captive reinsurance undertakings, except where specific provision is made for those undertakings.


<TitreJust>Justification</TitreJust>
To take account of the captive insurance sector.

<Amend>Amendment

<NumAm>5</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Recital 12 a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	 
	(12a) In particular, the Solvency II regime should take account of the specific nature of captive insurance and reinsurance undertakings. As those undertakings cover only risks associated with the industrial or commercial group to which they belong, appropriate approaches should be provided, in accordance with the principle of proportionality to reflect the nature, scale and complexity of their business.


<TitreJust>Justification</TitreJust>
Due to the size and type of their business and the specific nature of the risks they (re)insure, captive (re)insurance companies often lack sufficient data and information of appropriate quality enabling them to produce representative historical loss experiences and to apply a reliable actuarial method. There is an evident need for simplifications for Captives. The simplifications proposed for ‘common’ insurance and reinsurance undertakings may however not take account of the specificities of the Captive business.</Amend>
<Amend>
<Amend>Amendment

<NumAm>17</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Recital 70 a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	 
	(70a) Member States should ensure that when a supervisory authority acts as a group supervisor it is recognised as doing so in a non-discriminatory manner. Legitimate actions taken as a group supervisor, including but not limited to transfers of capital, should therefore not be regarded, on the basis of that supervisor's national mandate, as contrary to the interests of the Member State or of policyholders in that Member State.


<TitreJust>Justification</TitreJust>
To take account of the captive insurance sector.

<Amend>Amendment

<NumAm>26</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Article 13 – point 1 a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	 
	(1a) 'captive insurance undertaking' means an insurance undertaking owned either by a financial undertaking other than an insurance or reinsurance undertaking or a group of insurance or reinsurance undertakings to which Title III of this Directive applies, or by a non-financial undertaking, the purpose of which is to provide insurance cover exclusively for the risks of the undertaking or undertakings to which it belongs or of an undertaking or undertakings of the group of which the captive insurance undertaking is a member;


<TitreJust>Justification</TitreJust>
It is important to provide a definition for captive insurance undertakings specifying that they are insurance undertakings underlying the present Directive.

<Amend>Amendment

<NumAm>70</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Article 85 – paragraph 1 – point h</Article>
	

	Text proposed by the Commission
	Amendment

	(h) where necessary, simplified methods and techniques to calculate technical provisions, in order to ensure the actuarial methods and statistical techniques referred to in point (a) are proportionate to the nature, scale and complexity of the risks supported by insurance and reinsurance undertakings.
	(h) where necessary, simplified methods and techniques to calculate technical provisions, in order to ensure the actuarial methods and statistical techniques referred to in point (a) are proportionate to the nature, scale and complexity of the risks supported by insurance and reinsurance undertakings including captive insurance and reinsurance undertakings.


<TitreJust>Justification</TitreJust>
There is a need for specific simplifications to be applied to the calculation of technical provisions in the case of captives. This is in line with the general approach adopted for other small and medium sized insurance and reinsurance undertakings. QIS 4 will determine what impact these simplifications will have. The proposed amendment provides in the Directive a platform for the provision of such specific simplifications where appropriate.</Amend>
<Amend>Amendment

<NumAm>83</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Article 109 – paragraph 1 – subparagraph 1 – point j a (new)</Article>
	

	Text proposed by the Commission
	Amendment

	 
	(ja) the simplified calculations provided for specific sub-modules and risk modules, as well as the criteria that captive insurance and reinsurance undertakings are required to meet in order to be entitled to use each of these simplifications, as set out in Article 108.


<TitreJust>Justification</TitreJust>
There is also a need for specific simplifications to be applied to the calculation of the Solvency Capital Requirement in the case of captives. This is in line with the general approach adopted for other small and medium sized insurance and reinsurance undertakings. QIS 4 will determine what impact these simplifications will have. The proposed amendment provides in the Directive a platform for the provision of such specific simplifications where appropriate.

<Amend>Amendment

<NumAm>90</NumAm>
<DocAmend>Proposal for a directive</DocAmend>
<Article>Article 127</Article>
	

	Text proposed by the Commission
	Amendment

	The Minimum Capital Requirement shall be calculated in accordance with the following principles:
	1. The Minimum Capital Requirement shall be calculated in accordance with the following principles:

	(a) it shall be calculated in a clear and simple manner, and in such a way as to ensure that the calculation can be audited;
	(a) it shall be calculated in a clear and simple manner, and in such a way as to ensure that the calculation can be audited;

	(b) the Minimum Capital Requirement shall correspond to an amount of eligible basic own funds below which policyholders and beneficiaries are exposed to an unacceptable level of risk if insurance and reinsurance undertakings were allowed to continue their operations;
	(b) it shall correspond to an amount of eligible basic own funds below which policyholders and beneficiaries are exposed to an unacceptable level of risk if insurance and reinsurance undertakings were allowed to continue their operations;

	
	(ba) it shall be calculated as a linear function of a set or sub-set of the following variables: the undertaking’s technical provisions, written premiums, capital-at-risk, deferred tax and administrative expenses. The variables used shall be measured net of reinsurance;

	(c) the level of the Minimum Capital Requirement shall be calibrated to the Value-at-Risk of the basic own funds of an insurance or reinsurance undertaking subject to a confidence level in the range of 80% to 90% over a one-year period;
	(c) it shall be subject to a floor and a cap calculated as a percentage of the Solvency Capital Requirement calibrated to the Value-at-Risk of the basic own funds of an insurance or reinsurance undertaking subject to an average confidence level in the range of 80% to 90% over a one-year period;

	(d) it shall have an absolute floor of 1.000.000 EUR for non-life insurance and reinsurance undertakings and 2.000.000 EUR for life insurance undertakings.
	(d) it shall have an absolute floor of:

	
	(i) EUR 2 200 000 for non-life insurance undertakings, including captive insurance undertakings, save in the event that all or some of the risks included in one of the classes 10 to 15 listed in point A of Annex 1 are covered, in which case it shall be no less than EUR 3 200 000;

	
	(ii) EUR 3 200 000 for life insurance undertakings, including captive insurance undertakings;

	
	(iii) EUR 3 000 000 for reinsurance undertakings, except in the case of captive reinsurance undertakings, in which case the Minimum Capital Requirement shall be no less than EUR 1 200 000;

	
	(iv) the sum of the amounts set out in points (i) and (ii) for insurance undertakings as referred to in Article 72(2) and (5);

	
	(da) it shall be fully consistent with the risk-based approach of the Solvency Capital Requirement in order to allow for escalating ladder of supervisory intervention;

	
	1a. Without prejudice to paragraph 1(d), the Minimum Capital Requirement shall neither fall below 25 %, nor exceed 45 %, of the undertaking’s Solvency Capital Requirement, calculated in accordance with Chapter VI, Section 4, Sub-sections 2 or 3, and including any capital add-on imposed in accordance with Article 37.

	2. Insurance and reinsurance undertakings shall calculate the Minimum Capital Requirement at least quarterly and report the results of that calculation to supervisory authorities.
	2. Insurance and reinsurance undertakings shall calculate the Minimum Capital Requirement at least quarterly and report the results of that calculation to supervisory authorities.

	
	2a. The Commission shall submit to the European Parliament and CEIOPS, five years after the date referred to in Article 310(1), a report on Member States' rules and supervisory authorities' practices adopted pursuant to paragraphs 1, 1a and 2. That report shall address, in particular, the use and level of a cap and floor in paragraph 1a and any problems faced by supervisory authorities and by undertakings in the application of this Article.


<TitreJust>Justification</TitreJust>
The Reinsurance Directive currently recognises the specific risk structure of captive business and provides that in order to take account of the specificities of captive reinsurance undertakings, provisions should be made to allow the home Member State to set the minimum guarantee fund required for captive reinsurance undertakings at a lower amount of 1 million euros. The reasons which a few years ago led Member States to adopt a specific regime for Captives in the Reinsurance Directive are still valid today.
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